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1.

Welcome and Introductory Remarks

Viviane Schiavi, Global Policy Lead - Anti-corruption and Corporate Responsibility

and Gonzalo Guzman, Commission Chair, welcomed 80 participants from over 30

countries to the meeting, as well as the participating Vice-Chairs in person:

o Karen Griffin, Commission Vice-Chair, Chief Risk Officer at Mastercard in the
(UK

o HemalLehocky, Commission Vice-Chair, Chief Ethics and Compliance Officer
with AFRY, from Sweden.

and remotely

o HelenaPrata, Commission Vice-Chair, Partner, Angola Legal Circle law firm,
Angola.

o Louise Vytopil, Commission Vice-Chair, Senior Manager with KPMG in the
Netherlands.

Warm appreciation was conveyed to ICC United Kingdom for their invaluable

support on the organization of the commission meeting in London, with particular

thanks to Emma Bennett, Sonia Hussain and Erica Aworo who helped with the

organisation of the event. Thanks were also expressed to TechUK for kindly

hosting the ICC Commission meeting in their premises.

Gonzalo Guzman noted that with the current political climate and geopolitical

challenges arising, the risk of compliance for companies is increasing. Against this

background, modernizing the ICC Anti-Corruption Rules is extremely important for



all and ICC is proud to have launched a new edition of its ICC Anti-corruption
Rules in 2023, as these are needed now more than ever.

Gonzalo Guzman and Viviane Schiavi encouraged participants to stay for the
afternoon ICC Business Integrity Conference “New Rules for New Times,” with a
Focus on the just-launched ICC Rules on Combating Corruption, Integrated
Compliance and on ICC's interlinked work on Arbitration anti-corruption and
Arbitration.

Report on work to develop and issue the just-launched 2023 edition of ICC Rules

on Combating Corruption

Viviane Schiavi delivered a PowerPoint presentation overview (see slides here) on
the new 2023 ICC Anti-corruption Rules, presenting the new edition of this
flagship integrity tool for business that was initially issued in the 1970s, and
regularly updated since, with the last revision in 2011, The ICC Anticorruption Rules
make up are a cornerstone for ICC’s Integrity tools and advocacy, and are based
on actual regulations and practices worldwide.
The 2023 edition of the ICC Rules are organized into four sections Parts:

o Part1-‘Have to Have’ provisions on Corruption and Reporting

o Part 2 - Guidance to support implementation.

o Part 3 - Elements of an effective compliance program

o Part 4 - Definitions.

This new 2023 edition of the ICC Rules was developed as a result of extensive

consultations of ICC’s commission members and of the ICC network, as well as of

relevant expert partner organizations such as the UN and the OECD.

The ICC Rules embody standards that are substantive and at the same time

neutral, capable of being applicable across the world without reference to a

specific jurisdiction.

What's new: the Revised rules offer several innovations, including (i) bolstered

provisions on Reporting , (i) enhanced Guidance on use of Third Parties, and (iii)

for the first time, call on enterprises to implement compliance program with the

aim of promoting responsible conduct.

Gonzalo Guzman opened the floor for questions and discussions for an exchange

which included the following points -

o Ona comment noting that there should be a duress defense to extortion, it
was noted that it is important to make a distinction between the person

committing the offence and the victim. This prohibition is aimed at those who
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would commit the violation of extortion. The ICC Rules prohibit the act of
extorting.

o Itisimportant that enterprises implement the new provisions on Reporting in a
way that is clear, to help build trust and make a balance to foster compliance.
This also promotes a speak-up culture overall, which is a good thing.

o Gonzalo Guzman concluded by noting from the discussion that the ICC
Anti-corruption Rules are a very useful tool for businesses of all sizes and

across value chains, providing guidance that can be adopted at all levels.

Considerations for the development of an updated ICC Anti-Corruption Clause

Gonzalo Guzman noted that following the update of the ICC Anti-corruption
Rules, work will begin to consider a refresh of the ICC Anti-corruption Clause.

Viviane Schiavi provided background on the ICC Anti-corruption Clause, that
consists of a clause in contracts between commercial parties based on anti-
corruption rules. The ICC Anti-corruption Clause involves an incorporation of the
ICC Anti-corruption Rules into contracts, either by (i) incorporation by reference or
(i) by directly reiterating the ICC Rules directly into the contract. Alternatively, the
Clause encourages the parties to create an anti-corruption program.

Gonzalo Guzman noted that ICC will begin an internal review not just with a view
towards an update but also as an opportunity to assess the use of ICC’s
Anti-corruption Clause in today’s world. The ICC Commission leadership will look
at potential new aspects to be included in a revision of the Clause, also from a

perspective of integrated compliance.

An exchange was then held which included the following points -

The different priorities considered in building an effective compliance program
start with a risk assessment. This will be the context in which the refresh of the ICC
Anti-corruption Clause will be evaluated.

Enterprises at times may use comprehensive anti-corruption clauses that do not
always necessarily mention the ICC Anti-corruption Clause. This upcoming update
work on the ICC Anti-corruption Clause can be an opportunity to increase the
reach and scope of the ICC Clause globally; this could act as a multiplier that
would help in its uptake.

Training may help incentivize more wide use of the Clause and can foster greater
understanding of its relevance and benefits.
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One needs to be mindful not to just ‘preach to the converted’, but to bring these
conversations to people in wide-ranging and sometimes difficult situations, to help
foster change.

Gonzalo Guzman closed the discussion by noting that Anti-corruption Clauses are
key vehicles for compliance programmes. Work will proceed on the assessment
and reflection of considerations for the refresh of the ICC Anti-corruption Clause,
including, in due course, consultations of the ICC network and commission
membership.

Update on work to deliver and promote industry framework to support responsible
engagement with “sensitive” markets

An update was provided on the ICC work to develop a framework guidance to
support responsible engagement and disengagement in ‘sensitive’ markets.
Following the circulation of the draft guidance to the commission and ICC
network for comment, ICC is presently in the process of preparing a proposed
new streamlined draft, aligned with ICC style, that will be circulated thereafter for

final review, and comment.

The draft guidance aims to guide business in sensitive jurisdictions, including
conflicts between or within countries. The work began with the invasion of Ukraine
and aims now to be applicable to varying sensitive contexts regardless of
geography. ICC aims to deliver this guidance this year, given the challenges

business faces today.

Hema Lehocky commented that companies need a tool to help them in situations
of conflict. ICC has an opportunity to provide guidance developed for business by
business, as little guidance is available now in this area, to advise on a number of
issues including on responsible exits. The idea is to incentivize companies to have
a plan and to be prepared for when things go wrong. Often, companies lack the
preparedness and try to change things when it is much too late. This forthcoming
tool will ensure preparedness and steadiness if this were to happen, and to do so
in a compliant matter. Also, companies in general struggle to reach out to
impacted communities, so this tool will help enterprises reach out to those
affected by these decisions. Until now, the draft was in a very academic style , so
ICC is in the process of streamlining it and making it accessible for the wider ICC
network and beyond.

Karen Griffin added that one key consideration in situations of responsible exit is

to endeavour to ensure is that there are pathways to reengage in the future, and



to understand how to handle these situations of conflict and how to move

forward.
An exchange then took place which included the following comments -

o From ahuman rights perspective, and a supply chain perspective, acting
without a clear plan can be harmful for companies in a situation of
conflict; as aresult, this forthcoming ICC guidance will also extremely
relevant.

o Companies have obligations in situations of conflict and crises, including
with regard to specific sectors that can be considered essential services or

goods.

5. Developments on Business and Human Rights

Louise Vytopil made a presentation on developments in the area of Business and
Human Rights. The regulatory framework is changing, taking into account
legislation in different areas, including Germany and France.

Among these developments, a prominent draft legislation is the European draft
Directive on Corporate Sustainability Due Diligence. This draft legislation
establishes a duty for companies to implement a human rights and environmental
due diligence process. The draft CSDDD provides that companies would need to
embed responsible business conduct provisions in management and governance
systems, followed by a mechanism to mitigate negative impact and make sure
they are systematically implemented. Finally, it implements a grievances
mechanism to map the effect of due diligence regimes.

An overview was presented on the UN Draft Treaty on Business and Human
Rights. It was noted that ICC has observer status at the UN as a business
organisation. The UN draft treaty process started with the 2014 adoption of a
resolution that proposed to create a mandatory treaty on Business and Human
Rights. This process has since consistently faced resistance, with many worldwide
continuing to convey strong support for the UN Guiding Principles on Business
and Human Rights that enjoy wide multistakeholder backing. The negotiation
process on the mandatory treaty process is proceeding quite slowly, as the UN
Working Group created for this purpose only meets once a year and there
continues to be considerable pushback. A number of countries still do not appear
to be in a position to substantially negotiate, and there is still a very fundamental
lack of consensus on the basics for this Treaty, including the scope and the

application. ICC continues to strongly convey support for the UN Guiding



Principles and to urge even wider uptake of the UN GPs. conveying that more
needs to be done on taking up the UN Guiding Principles.

¢ Lene Wendland, Chief Business and Human Rights development at the OHCHR
made a presentation on the OHCHR B-Tech project, aimed at applying the lens of
the UN Guiding principles to the world of digital technology and the tech and
telecom companies. (see slides here). This new project began with growing
discussions on generative Al, The B-tech project is framed in a way to clarify the
foundations and expectations of the UN Guiding Principles in a common platform
and to inform the debate about policy options to manage human rights risks
related to development and deployment of generative Al. Ms. Wendland noted
that the B-Tech project is complementary to other fora addressing these issues,
such as the OECD, B-tech has launched three papers on this issue to create a
comprehensive view on this issue and to present guidelines. In addition, there is a
focus on company practices for this area, based on Pillar 2 of the UN Principles for

Impactful Due Diligence.

6. Presentation on current priorities of OECD Anti-Bribery Working Group

e Chris Basiurski, Acting Chair of the OECD Working Group on Bribery presented
an overview on the role of the OECD Working Group on Bribery, that oversees
and implements the OECD Anti-Bribery Convention. This is a specific
instrument that focuses on the criminalisation and enforcement against
bribery of public foreign officials during international business transactions.
Forty six member countries have ratified this OECD convention, which involves
a rigorous system of monitoring and evaluation. Each country is peer-reviewed
by another country that then produces recommmendations on what is needed to
bring that reviewed country in alignment with international obligations under
the OECD Convention. The Group of peer countries acts as ‘critical friends’ and

fosters productive learning.

The Working Group aims for real investigation, prosecution, and enforcement,
and to ensure that across this process there is a substantial and effective
system to address the issue of bribery. This entails ensuring that prosecution is

adequate and the sanctions and penalties effective.

The year 2024 will see the 25" anniversary of this OECD convention , and marks
meaningful progress. At the same time, many challenges continue today, and

the current geopolitical environment presents risks for some countries back-
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sliding into issues. As such, the group needs to revitalise its process and

effectiveness.

The OECD Anti-Bribery Working Group is currently in the process of recruiting a
new Chair. The Working Group is also working on facilitating accession for

new members and securing new funding.

Mr. Basiurski underscored that corruption undermines national security and
stability. Ukraine is currently in talks for entering the Working Group on Bribery,

as the country recognises the importance of countering corruption.

e Gonzalo Guzman thanked this intervention and underscored the importance to
business of the OECD monitoring mechanism and the importance of the OECD

staying connected to business.

7. Presentation on Brazil G20 and B20 Integrity & Compliance Task Force

¢ Reynaldo Goto, Project Manager of the B20 Integrity & Compliance Task Force,
made a presentation (see slides here) on B20 Brazil, the official forum of the
G20 for dialogue with the world business community. The B20 Integrity &
Compliance Task Force was first established in 2010. This group produces
policy recommendations to the G20.

e Mr. Goto provided an overview of the B20 Brazil | & C TF highlighting the
diverse group and the variety of expertise present in the group. The group will
first meet in February to begin these discussions and kick-start the preparation
on this project. Mr. Goto noted that the topic of compliance needs to go
beyond anticorruption and look at the environmental agenda and developing
resilient supply chains. Moreover, the Task Force is looking at the negative
impact of harassment on work environments and how it hampers productivity
and compliance systems. The Task Force will be working on delivering its
recommendations by July. The Task Force is also planning monthly meetings
starting from March to foster engagement on this, to deliver the best possible
products ahead of the G20 summit.

e |t was noted that ICC Chair Maria Fernanda Garza has been appointed as
Chair of this B20 Brazil Integrity & Compliance Task Force, along with
commission Chair Gonzalo Guzman. After the ICC Commission meeting, ICC

was appointed Network Partner for this Task Force.
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8. Presentation on World Bank work for Business Integrity

Lisa Miller, Head of Integrity at the World Bank Group shared a presentation on
the World Bank e-learning programs for Business integrity (see slides here).

The World Bank Compliance Office provides support of the WB Compliance
group, by working with entities that have engaged in corruption and have been
sanctioned under the WB administrative system. The sanction process excludes
companies temporarily until they meet a series of conditions to be reintegrated,
generdlly including ethics and compliance. A decision is then made as to whether
the company has met these conditions and works with the entities to help them
towards achieving this objective. The WB Group also engages in outreach and
has developed different products and guidelines for integrity compliance
programs. Last year, the WB has released with other MDBs guidelines to

encapsulate the general principles to encapsulate expectations in the space.

The WB group has developed with its membership a program to support SMEs
that have been sanctioned to meet compliance expectations. Ms. Miller asked her
colleague, the WB’s Vedran Aladrovic to also present a new WB e-learning pre-
learning platform on integrity compliance sponsored by the Korean government.
On this there is a list of resources, an integrity compliance tool, various working
programs, and a networking hub to connect entities in this sphere to connect with
other and share experiences and insights.

Vedran Aladrovic, World Bank made a presentation on this new tool, and an
overview of the website and its features. (see slides here). This tool is meant to
connects businesses of all sizes, and this is meant to be accessible for all private
sector entities. This gamified e-learning approach is based on generally
applicable practices based on risk assessment, managerial role, and different
scenarios based on a holistic approach. This decision-making scenario encourage
behavioural change and to be accessible for everyone regardless of their legal /
policy preparation.

Karen Griffin noted that this is an engaging way to foster training and help
sharing important lessons that can be applied on several occasions. This would be
a useful way to make trainings more engaging.

Gonzalo Guzman thanked the speakers and noted the importance of creating
training in such important topics, and then asked how to measure effectiveness
and success of these programs. Lisa Miller answered by noting they will be

gathering this feedback from the pilot group. They want to measure impact and
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see how companies use this and if it is useful in bringing these discussions and
development to management.
Gonzalo Guzman agreed that it is important to have this angle of implementation

and to be able to assess the results onto the users and their learning.



